
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
 
STATE OF OKLAHOMA, et al. ) 
  ) 

Plaintiffs, ) 
  ) 
v.  ) Case No. 4:05-cv-00329-GKF-PJC 
  ) 
TYSON FOODS, INC., et al. ) 
  ) 

Defendants. ) 
 ) 

 
 

DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO STRUCTURE THE MODE 
AND ORDER OF PRESENTATION OF THE CASE TO SEPARATE JURY ISSUES 

FROM EQUITABLE ISSUES [Dkt. No. 2552] 
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 Plaintiffs’ response in opposition, Dkt. No. 2600 (“Opposition”), to Defendants’ Motion 

To Structure The Mode And Order Of Presentation Of The Case To Separate Jury Issues From 

Equitable Issues, Dkt. No. 2552 (“Motion”), makes clear Plaintiffs’ intention to try their entire 

case to the jury regardless of the Court’s repeated rulings cabining Count 7.  More than two years 

ago, the Court ruled that Plaintiffs cannot apply 27A Okla. Stat. § 2-6-105(A) to conduct 

occurring beyond the borders of the State of Oklahoma.  See Aug. 18, 2009 Hearing Tr. at 

100:13-101:16, 188:7-11 (Mot. Ex. A & Dkt. No. 2548); June 15, 2007 Hearing Tr. at 16:22-

17:14, 44:17-45:7 (Dkt. No. 2057 Ex. 38).  Nevertheless, Plaintiffs insist that the Court allow 

them to show the jury extensive evidence of alleged misconduct by the Defendants and others in 

Arkansas.  The Court has also made clear that questions related to the availability and scope of 

relief are for the Court, not for the jury.  Plaintiffs nevertheless insist on introducing to the jury 

extensive evidence related to alleged damages and remedial alternatives.  Plaintiffs furthermore 

insist on presenting the jury with their undifferentiated case, including (despite the Court’s ruling 

to the contrary) evidence of use of poultry litter by persons who have no connection to 

Defendants whatsoever.  Allowing Plaintiffs to proceed in this manner will only confuse the jury, 

result in prejudice to Defendants, and waste the Court’s, the parties’ and, most importantly, the 

jurors’ time and resources.  The more efficient and appropriate approach is to deal with the jury 

question first, and then resolve the balance of the case as necessary. 

INTRODUCTION 

 As explained in the Motion, the only remaining question for the jury is whether 

Defendants are liable for one or more violations of 27A Okla. Stat. § 2-6-105(A).  See Opinion 

and Order, Dkt. No. 2527 (Aug. 26, 2009) (“Order”).  Under that statute the jury must determine 

whether any Defendant (1) “cause[d] pollution of any waters of the state;” or (2) “place[d] or 
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cause[d] to be placed any wastes in a location where they are likely to cause pollution of any air, 

land or waters of the state.”  27A Okla. Stat. § 2-6-105(A).  Plaintiffs nowhere dispute that 

Section 2-6-105(A) requires proof of specific violations.  Cf. Mot. at 3-4.  As explained in the 

Motion, the jury will be asked to assess “each violation,” identifying “each day or part of a day 

upon which” any Defendant did so.  The jury must determine the specific number of violations 

and the dates when each occurred in order to allow the Court to assess the applicable penalties 

for each.  See id.; 27A Okla. Stat. § 2-3-504.  A finding as to the specific dates on when 

violations occurred will also be necessary to assess remedies under the correct version of the 

statute given statutory changes in the availability and amount of civil penalties.  See Dkt. No. 

1930 at 10. 

 The Court plainly has ample authority to structure trial in the most appropriate manner.  

Federal Rule of Evidence 42(b) authorizes the Court to proceed first with “clearly separable” 

issues in order to promote efficiency and avoid prejudice.  Federal Rule of Evidence 611 

similarly vests the Court with the discretion to structure the presentation of the case so as to 

promote the efficient and fair conduct of the trial.  Where, as here, the jury’s task is focused, 

where substantial evidence has no relevance to the jury question, where its admission would 

result in confusion and manifest prejudice, and where the issues are clearly separable, the 

appropriate approach is to parse the questions, proceeding with the jury question first and 

returning to the balance of the case as necessary.  See Angelo v. Armstrong World Indus., 11 F.3d 

957, 964 (10th Cir. 1993); AG Equip. Co. v. AIG Life Ins. Co., Inc., 2009 U.S. Dist. LEXIS 6610 

(N.D. Okla. Jan. 29, 2009) (same); see also Vichare v. Ambac Inc., 106 F.3d 457, 466 (2d Cir. 

1996) (citations omitted). 
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DISCUSSION 

A. Bifurcation Is Appropriate In Order to Avoid Confusion and Prejudice Through 
The Introduction of Irrelevant Evidence 

 The only remaining question for the jury is whether Defendants are liable for one or more 

violations of 27A Okla. Stat. § 2-6-105(A).  See Order at 1-3.  Substantial portions of Plaintiffs’ 

proposed case have no bearing upon that question.  Evidence of poultry operations and poultry 

litter applications in Arkansas, evidence relevant only to injunctive relief, and evidence 

quantifying the extent of the alleged injury are beyond any question to be put to the jury.  

Because presentation of such evidence to the jury would confuse the issues, prejudice the jury, 

and waste time and resources, the Court should proceed with the jury issues first, and then hear 

any remaining evidence separately. 

 1.  Evidence of Poultry Operations and Poultry Litter Applications in Arkansas 

 More than two years ago, in June 2007, the Court ruled that Plaintiffs cannot apply 

Section 2-6-105 to conduct occurring in Arkansas.  See June 15, 2007 Hearing Tr. at 16:22-

17:14, 44:17-45:7 (Dkt. No. 2057 Ex. 38).1  Plaintiffs acknowledge that Arkansas-based conduct 

cannot serve as a basis for liability under 27A Okla. Stat. § 2-6-105.  See Opp. at 1.  

Nevertheless, Plaintiffs demand that they be allowed to present extensive evidence on this topic 

to the jury.  Plaintiffs’ principal justification for this extraordinary request is that potential runoff 

from poultry litter in Oklahoma is subject to the same basic physical principles as potential 

runoff in Arkansas.  See Opp. at 11.  But Plaintiffs nowhere explain why scientific testimony 

                                                 
1 The Court has held repeatedly that Oklahoma statutory and common law may not extend 
beyond the political boundaries of the State.  See Aug. 18, 2009 Hearing Tr. at 100:13-101:16, 
188:7-11 (Mot. Ex. A & Dkt. No. 2548); June 15, 2007 Hearing Tr. at 16:22-17:14, 44:17-45:7 
(Dkt. No. 2057 Ex. 38); Dkt. No. 1187; Dkt. No. 1202; see also Dkt. No. 2166 at 13 (conceding 
that “[i]n light of this Court’s June 15, 2007 ruling, the State is not seeking to apply its claim 
under 27A Okla. Stat. § 2-6-105 (Count 7) to conduct outside the State of Oklahoma”).   
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such as, for example, the amount of phosphorous that may leach from a ton of poultry litter, 

requires geopolitical context.  Moreover, the fact that the laws of gravity and physics apply 

equally in both states, id., is no justification for the introduction of evidence of poultry operations 

in Arkansas that is irrelevant to the only issue for the jury—whether specific Defendants 

committed specific violations of Oklahoma law in Oklahoma. 

 Having acknowledged that Section 2-6-105(A) does not reach conduct in Arkansas, 

Plaintiffs nevertheless assert that evidence of conduct in Arkansas is “relevant to evaluating 

water conditions and pollution in the Oklahoma portion or the IRW.”  Opp. at 12.  But in so 

arguing, Plaintiffs seek to do precisely what they have admitted is improper and what the Court 

has repeatedly prohibited them from doing—punish Defendants under Oklahoma statutory law 

for conduct in Arkansas.  Plaintiffs may attempt to make that showing to the Court under their 

federal law claims, but not under state law, and certainly not as part of their Count 7 claim before 

the jury.  And, in any event, Plaintiffs are wrong.  Liability under 27A Okla. Stat. § 2-6-105(A) 

does not turn on aggregate conduct, but rather must be premised upon proof that a specific actor 

on a specific day engaged in conduct that itself resulted in or risked pollution.  See supra at 2. 

 Exposing the jury to evidence of poultry operations and poultry litter applications in 

Arkansas and the regulatory program governing that conduct in Arkansas will only result in 

confusion and prejudice.  While Plaintiffs suggest that only a “minor portion” of their evidence is 

not relevant to Count 7, see Opp. at 10, the truth is that Plaintiffs’ undifferentiated case includes 

a substantial amount of Arkansas-based evidence.  Indeed, 53 percent of farm acreage in the 

IRW is located in Arkansas.  See Clay Report at 9 (Ex. 1).  Similarly, approximately two-thirds 

of the poultry farming operations that Plaintiffs’ case would target are located in Arkansas.  See 

id. at App. A, Table A-A (Ex. 1).  Unless directed otherwise, Plaintiffs’ experts will likely rely 
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on undifferentiated watershed-wide estimates of poultry litter,2 poultry counts, and other similar 

metrics.  Yet the jury will be charged only with assessing whether specific applications by 

specific Oklahoma poultry operations caused injury in Oklahoma.  Adopting Plaintiffs’ proposed 

approach would require the jury impossibly to sift evidence of poultry operations in Oklahoma 

from poultry operations IRW-wide.  The jury will similarly be asked to parse irrelevant evidence 

regarding the poultry litter regulatory programs in Arkansas from the highly relevant evidence 

regarding the specific regulatory programs that Oklahoma has put in place to prevent the very 

conduct that Plaintiffs allege in Count 7—pollution of waters of the State of Oklahoma by the 

land application of poultry litter in Oklahoma.  These are not the sort of narrow and discrete 

issues that are appropriate for a limiting instruction.  Cf. Opp. at 9.  Even the most objective and 

impartial of jurors would be hard-pressed to listen to evidence regarding farms in Oklahoma and 

Arkansas, observe growers and regulators from both States testify, listen to Plaintiffs’ experts 

testify about the total amount of litter produced and applied in both States and then separate out 

those facts that are relevant to potential liability under 27A Okla. Stat. § 2-6-105(A) from those 

facts that are not relevant.  Ultimately, the only purpose served by such evidence would be to 

invite the jury to improperly hold Defendants accountable under Oklahoma statutory law for the 

application of poultry litter in Arkansas. 

 2. Evidence Relevant to Equitable Relief and Remediation 

  Equally irrelevant to any jury question is evidence bearing on the potential costs of 

                                                 
2 As has been their recent practice, Plaintiffs once again promise a motion to reconsider, directed 
this time at the Court’s ruling that Plaintiffs cannot seek to punish Defendants for the conduct of 
individuals who have no contractual or other relationship with Defendants.  See Opp. at 6 n.3.  
The Court correctly determined that Restatement § 427B plainly has no application to non-
Growers who purchase litter on the open market and use it completely free of any contact with 
any Defendant.  Nevertheless, Plaintiffs insist on being able to present to the jury 
undifferentiated testimony regarding poultry litter with no acknowledgement of these non-
parties.  See Opp. at 6-9.  That would be grossly improper. 
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remediation.  See Mot. at 14-15.  Plaintiffs assert generally that their remedial evidence is 

relevant to liability issues, dismissing Defendants’ argument as “broad and unsupported.”  See 

Opp. at 8.  But, Plaintiffs make no effort to explain precisely how, for example, Todd King’s 

opinion that Defendants should pay more than $1 billion to replace entire waste water treatment 

plants is relevant to any permutation of liability under 27A Okla. Stat. § 2-6-105(A), the only 

issue before the jury.  See King Report at App. 1, pp. 1-12 (May 15, 2008) (“Summary of Costs 

for Remedial Alternatives”) (Mot. Ex. B); see also Aug. 13, 2009 Hearing Tr. at 96:6-99:13 

(Mot. Ex. C & Dkt. No. 2533) (discussing King testimony). 

 In addition to Mr. King, Plaintiffs’ recently-submitted priority witness list includes a 

number of other individuals whose testimony, to the extent it is relevant and appropriate at all,3 

goes only to relief.  For example, Plaintiffs have listed various members of their contingent 

valuation team from Stratus Consulting:  Richard Bishop, David Chapman, Michael Hanemann, 

Barbara Kannienen, Jon Krosnick, and Roger Tourangeau.  Plaintiffs make no showing of what 

relevance the Stratus public opinion survey has to do with whether any Defendant (1) “cause[d] 

pollution of any waters of the state;” or (2) “place[d] or cause[d] to be placed any wastes in a 

location where they are likely to cause pollution of any air, land or waters of the state.”  27A 

Okla. Stat. § 2-6-105(A).  Plaintiffs have also listed David Payne, another damages expert, as a 

priority witness.  At the pre-trial hearing, Plaintiffs admitted that his testimony was relevant at 

most only to penalties, specifically to the factors listed for consideration by the Court in 27A 

Okla. Stat. § 2-3-504(H).  See Sept. 3, 2009 Hearing Tr. at 116:8-117:11 (Payne’s testimony is at 

most “a judge only issue”) (Dkt. No. 2602).  Nothing that any of these witnesses has to say is, as 

                                                 
3 Defendants dispute the relevance of any of these witnesses to any issue in this case, and, in the 
event they are called to testify, the Court will first have to resolve Defendants’ Daubert motions 
as to their testimony. 
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Plaintiffs claim, “the same as or intertwined with the evidence that will be presented to the jury 

to prove” liability.  Opp. at 14. 

 Rather, damages and remediation evidence is irrelevant to any liability question to be put 

to the jury.  Moreover, the admission of such testimony could only serve to inflame and 

prejudice the jury, inviting them to render a verdict against Defendants based not on any 

evidence of actual misconduct, but rather based on Plaintiffs’ experts’ assessment of the potential 

costs of remediation.  The appropriate course is to handle the jury liability issues first. 

  3. Other Evidence Not Relevant to Liability under Count 7 

 Finally, as noted in Defendants’ Motion, various other portions of Plaintiffs’ proposed 

evidence are not relevant to the narrow questions presented for the jury by Count 7.  See Mot. at 

7-9.  In response, Plaintiffs argue that all of this evidence is relevant to whether “pollution” 

occurred as that term is defined in 27A Okla. Stat. § 1-1-102(12).  See Opp. at 13-14.  But 

Plaintiffs prove too much.  As explained in the Motion, the fact of whether or not an injury 

occurred or was likely to have occurred is a jury question, but the degree of injury is relevant 

only to the remedial questions reserved for the Court.  See Mot. at 7-9.  Hence, for example, 

while the question whether phosphates in poultry litter have caused or are likely to cause 

“pollution” of waters in the Oklahoma portion of the IRW is relevant to liability, the degree to 

which the IRW has changed over the past fifty years is relevant at most, if at all, only to remedial 

considerations.  Indeed, much of Plaintiffs’ anticipated parade of horribles is irrelevant. 

 Similarly, as the Court knows, Plaintiffs hope to introduce extensive evidence of 

Defendants’ alleged knowledge of risks associated with poultry litter.  While some such evidence 
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arguably may be relevant to the Court’s remedial inquiry under 27A Okla. Stat. § 2-3-504,4 such 

knowledge evidence is irrelevant to determining whether or not any Defendant (1) “cause[d] 

pollution of any waters of the state;” or (2) “place[d] or cause[d] to be placed any wastes in a 

location where they are likely to cause pollution of any air, land or waters of the state.”  27A 

Okla. Stat. § 2-6-105(A).  Thus, various discrete aspects of Plaintiffs’ proofs are not relevant to 

the sole remaining jury question.  The Court and parties can identify precisely which ones as the 

jury trial proceeds. 

B. Proceeding With Count 7 First Will Promote Efficiency, Conserve Resources, and 
Avoid Unnecessarily Burdening the Jury 

 As discussed in the Motion, proceeding first with the Count 7 jury question will result in 

substantial economies.  Plaintiffs do not dispute that jury proceedings take substantially longer 

than bench hearings.  See Mot. at 10.  A bench trial not only streamlines the evidentiary 

formalities required for a jury, but also affords the Court greater leeway to move the presentation 

along and to limit cumulative presentations.  This will conserve the Court’s and the parties’ time 

and resources.  Defendants’ Motion also noted the substantial burden that can be lifted from the 

jurors.  Under the best of circumstances, jury service can be taxing, but, as was reported recently, 

in these times of economic uncertainty jury duty for many represents a special sacrifice and 

hardship.  See John Schwartz, Call to Jury Duty Strikes Fear of Financial Ruin, NEW YORK 

TIMES (Sept. 1, 2009).  Yet Plaintiffs ignore entirely the burden on the jurors, and propose 

instead that they sit needlessly through the entirety of a two-month trial, hearing reams of 

                                                 
4 “In determining the amount of a civil penalty the court shall consider such factors as the nature, 
circumstances and gravity of the violation or violations, the economic benefit, if any, resulting to 
the defendant from the violation, the history of such violations, any good faith efforts to comply 
with the applicable requirements, the economic impact of the penalty on the defendant, the 
defendant's degree of culpability, and such other matters as justice may require.”  27A Okla. Stat. 
§ 2-3-504(H) (emphasis added). 
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evidence that is completely unrelated to the issues that will be presented to them, merely to 

render a verdict as to liability under a single, narrow claim.  That would be unnecessarily 

burdensome for all involved. 

 Plaintiffs offer a handful of justifications for opposing the Motion, none of which should 

prevail.  First, they argue that proceeding as Defendants propose would require repetitive 

presentations of evidence.  See Opp. at 10, 15.  But Plaintiffs give no specific example of this 

and with good reason, as there would be no need for repetitive evidence.  At the close of the jury 

portion of the trial there would be no need to empanel another jury.  Rather, the remaining non-

jury issues will all fall to the Court, which will already have heard all of the same evidence 

presented to the jury.  Therefore, the parties will need only supplement their presentations, not 

repeat them. 

 Second, Plaintiffs argue that proceeding with Count 7 first may require some witnesses to 

testify more than once.  See Opp. at 10, 15.  Defendants acknowledged forthrightly in their 

Motion that this may be necessary for a handful of witnesses.  See Mot. at 10-11.  Yet, while 

asserting that this will result, Plaintiffs do not identify a single Plaintiffs’ witness who will have 

to testify more than once.  Again, this is with good reason, as the majority of Plaintiffs’ stable of 

expert witnesses have discrete areas of responsibility, and few straddle both liability and 

remediation issues.  Most importantly, Plaintiffs do not identify a single factual, non-expert 

witness who will be burdened by having to testify more than once.  To the extent that some of 

Plaintiffs’ (or Defendants’) experts must testify more than once, that is a small price to pay to 

avoid the obvious prejudice and waste of juror, Court and party resources that will result from 

proceeding otherwise. 

 Finally, Plaintiffs argue that starting with 27A Okla. Stat. § 2-6-105(A) will “fracture” 
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their case and result in a “disjointed, repetitive presentation.”  Opp. at 10, 15.  Again, Plaintiffs 

do not explain why this would be so and fail to offer examples of any area of proof that will be 

fractured or disjointed.  Assuming that Plaintiffs properly developed their case and were 

prepared to present evidence to support their Oklahoma state statutory claims under Count 7 

before the Court’s rulings as to Rule 19 and Plaintiffs’ jury demand, there should be no reason 

why their presentation of that evidence should be in any way “disjointed” or “fractured.”   

 To the extent that Plaintiffs are concerned with their ability to demonstrate Oklahoma-

specific liability without relying on irrelevant evidence pertaining to Arkansas or other evidence 

that is irrelevant to the narrow jury question presented under Count 7, any prejudice to Plaintiffs 

results solely from their own methods and decisions.  Plaintiffs elected to plead Count 7, and 

have been on notice for more than two years that Count 7 has no extra-territorial application.  See 

supra at 3 n.1.  During that period, Defendants developed Oklahoma-specific evidence to defend 

against Plaintiffs’ state law statutory and common law claims and stand ready to present it.  

Plaintiffs bore the burden to prepare similarly to prosecute each claim they elected to press.  Any 

failure to do so does not justify compensating for the lack of Oklahoma-specific proof with 

irrelevant evidence. 

CONCLUSION 

 For the foregoing reasons, the Court should exercise its discretion to structure the trial so 

as to begin with the jury question under Count 7. 

 

Respectfully submitted, 

BY: ____/s/ Jay T. Jorgensen____________ 
Thomas C. Green 
Mark D. Hopson 
Jay T. Jorgensen 
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Gordon D. Todd 
SIDLEY AUSTIN LLP  
1501 K Street, N.W. 
Washington, D.C. 20005-1401 
Telephone:  (202) 736-8000 
Facsimile:  (202) 736-8711 

-and- 

Robert W. George 
Vice President & Associate General Counsel 
Tyson Foods, Inc. 
Bryan Burns 
Timothy T. Jones 
2210 West Oaklawn Drive 
Springdale, Ark.  72764 
Telephone: (479) 290-4076 
Facsimile: (479) 290-7967 

-and- 

Michael R. Bond 
KUTAK ROCK LLP 
Suite 400 
234 East Millsap Road 
Fayetteville, AR 72703-4099 
Telephone: (479) 973-4200 
Facsimile: (479) 973-0007 

-and- 

Patrick M. Ryan, OBA # 7864 
Stephen L. Jantzen, OBA # 16247 
RYAN, WHALEY & COLDIRON, P.C. 
119 N. Robinson 
900 Robinson Renaissance 
Oklahoma City, OK  73102 
Telephone:  (405) 239-6040 
Facsimile:  (405) 239-6766 

ATTORNEYS FOR TYSON FOODS, INC.; 
TYSON POULTRY, INC.; TYSON 
CHICKEN, INC; AND COBB-VANTRESS, 
INC. 

 
BY:____/s/James M. Graves__________ 

(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
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Woodson W. Bassett III 
Gary V. Weeks 
James M. Graves 
K.C. Dupps Tucker 
BASSETT LAW FIRM 
P.O. Box 3618 
Fayetteville, AR  72702-3618 
Telephone:  (479) 521-9996 
Facsimile:  (479) 521-9600 

-and- 

Randall E. Rose, OBA #7753 
George W. Owens 
OWENS LAW FIRM, P.C. 
234 W. 13th Street 
Tulsa, OK 74119 
Telephone:  (918) 587-0021 
Facsimile:  (918) 587-6111 

ATTORNEYS FOR GEORGE’S, INC. AND 
GEORGE’S FARMS, INC. 

 
BY:____/s/ A. Scott McDaniel_______ 

(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
A. Scott McDaniel, OBA #16460 
Nicole M. Longwell, OBA #18771 
Philip D. Hixon, OBA #19121 
MCDANIEL, HIXON, LONGWELL  
 & ACORD, PLLC 
320 South Boston Ave., Ste. 700 
Tulsa, OK  74103 
Telephone:  (918) 382-9200 
Facsimile:  (918) 382-9282 

-and- 

Sherry P. Bartley 
MITCHELL, WILLIAMS, SELIG,  
    GATES & WOODYARD, PLLC 
425 W. Capitol Avenue, Suite 1800 
Little Rock, AR 72201 
Telephone:  (501) 688-8800 
Facsimile:  (501) 688-8807 

ATTORNEYS FOR PETERSON  
FARMS, INC. 
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BY:___/s/ John R. Elrod____________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
John R. Elrod 
Vicki Bronson, OBA #20574 
P. Joshua Wisley 
CONNER & WINTERS, L.L.P. 
211 East Dickson Street 
Fayetteville, AR 72701 
Telephone:  (479) 582-5711 
Facsimile:  (479) 587-1426 

-and- 

Bruce W. Freeman 
D. Richard Funk 
CONNER & WINTERS, L.L.P. 
4000 One Williams Center 
Tulsa, OK 74172 
Telephone:  (918) 586-5711 
Facsimile:  (918) 586-8553 

ATTORNEYS FOR SIMMONS FOODS, 
INC. 
 

BY:___/s/ Robert P. Redemann_______ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
Robert P. Redemann, OBA #7454 
PERRINE, MCGIVERN, REDEMANN,                                                     
  REID, BERRY & TAYLOR, P.L.L.C. 
Post Office Box 1710 
Tulsa, OK 74101-1710 
Telephone:  (918) 382-1400 
Facsimile:  (918) 382-1499 

-and- 

Robert E. Sanders 
Stephen Williams 
YOUNG WILLIAMS P.A. 
Post Office Box 23059 
Jackson, MS 39225-3059 
Telephone:  (601) 948-6100 
Facsimile:  (601) 355-6136 

ATTORNEYS FOR CAL-MAINE FARMS, 
INC. AND CAL-MAINE FOODS, INC. 
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BY:____/s/ John H. Tucker__________ 
(SIGNED BY FILING ATTORNEY WITH 
PERMISSION) 
John H. Tucker, OBA #9110 
Theresa Noble Hill, OBA #19119 
RHODES, HIERONYMUS, JONES, TUCKER & 
GABLE, PLLC 
100 W. Fifth Street, Suite 400 (74103-4287) 
P.O. Box 21100 
Tulsa, Oklahoma 74121-1100 
Telephone: (918) 582-1173 
Facsimile: (918) 592-3390 

-and- 

Delmar R. Ehrich 
Bruce Jones 
Krisann C. Kleibacker Lee 
FAEGRE & BENSON LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, Minnesota 55402 
Telephone: (612) 766-7000 
Facsimile: (612) 766-1600 

ATTORNEYS FOR CARGILL, INC. AND 
CARGILL TURKEY PRODUCTION, LLC 
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W. A. Drew Edmondson, Attorney General  drew_edmondson@oag.state.ok.us 
Kelly Hunter Burch, Assistant Attorney General kelly_burch@oag.state.ok.us 
Tina L. Izadi, Assistant Attorney General  tina_izadi@oag.state.ok.us 
 
Douglas Allen Wilson     doug_wilson@riggsabney.com, 
Melvin David Riggs     driggs@riggsabney.com 
Richard T. Garren     rgarren@riggsabney.com 
Sharon K. Weaver     sweaver@riggsabney.com 
David P. Page      dpage@riggsabney.com 
Riggs Abney Neal Turpen Orbison & Lewis 
 
Robert Allen Nance     rnance@riggsabney.com 
Dorothy Sharon Gentry    sgentry@riggsabney.com 
Riggs Abney 
 
J. Randall Miller     rmiller@mkblaw.net 
 
Louis W. Bullock     lbullock@bullock-blakemore.com 
 
Michael G. Rousseau     mrousseau@motleyrice.com 
Jonathan D. Orent     jorent@motleyrice.com 
Fidelma L. Fitzpatrick     ffitzpatrick@motleyrice.com 
Motley Rice LLC 
 
Elizabeth C. Ward     lward@motleyrice.com 
Frederick C. Baker     fbaker@motleyrice.com 
William H. Narwold     bnarwold@motleyrice.com 
Lee M. Heath      lheath@motleyrice.com 
Elizabeth Claire Xidis     cxidis@motleyrice.com 
Ingrid L. Moll      imoll@motleyrice.com 
Motley Rice 
COUNSEL FOR PLAINTIFFS 
 
Stephen L. Jantzen     sjantzen@ryanwhaley.com 
Patrick M. Ryan     pryan@ryanwhaley.com 
Paula M. Buchwald     pbuchwald@ryanwhaley.com 
Ryan, Whaley & Coldiron, P.C. 
 
Thomas C. Green     tcgreen@sidley.com 
Mark D. Hopson     mhopson@sidley.com 
Jay Thomas Jorgensen    jjorgensen@sidley.com 
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Timothy K. Webster     twebster@sidley.com 
Frank R. Volpe     fvolpe@sidley.com 
Gordon D. Todd     gtodd@sidley.com 
Erik J. Ives      eives@sidley.com 
Cara R. Viglucci Lopez    cvigluccilopez@sidley.com 
Sidley Austin LLP 
 
Robert W. George     robert.george@tyson.com 
 
Michael R. Bond     michael.bond@kutakrock.com 
Erin Walker Thompson    erin.thompson@kutakrock.com 
Kutak Rock LLP 
COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN, 
INC.; AND COBB-VANTRESS, INC. 
 
R. Thomas Lay     rtl@kiralaw.com 
Kerr, Irvine, Rhodes & Ables 
 
Jennifer S. Griffin     jgriffin@lathropgage.com 
Lathrop & Gage, L.C. 
COUNSEL FOR WILLOW BROOK FOODS, INC. 
 
Robert P. Redemann     rredemann@pmrlaw.net 
Lawrence W. Zeringue    lzeringue@pmrlaw.net 
David C. Senger     dsenger@pmrlaw.net 
Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC 
 
Robert E. Sanders     rsanders@youngwilliams.com 
E. Stephen Williams     steve.williams@youngwilliams.com 
Young Williams P.A. 
COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC. 
 
George W. Owens     gwo@owenslawfirmpc.com 
Randall E. Rose     rer@owenslawfirmpc.com 
The Owens Law Firm, P.C. 
 
James M. Graves     jgraves@bassettlawfirm.com 
Gary V. Weeks       
Paul E. Thompson, Jr.     pthompson@bassettlawfirm.com 
Woody Bassett     wbassett@bassettlawfirm.com 
Jennifer E. Lloyd     jlloyd@bassettlawfirm.com 
Bassett Law Firm 
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC. 
 
John R. Elrod      jelrod@cwlaw.com 
Vicki Bronson      vbronson@cwlaw.com 
P. Joshua Wisley     jwisley@cwlaw.com 
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Conner & Winters, P.C. 
 
Bruce W. Freeman     bfreeman@cwlaw.com 
D. Richard Funk      
Conner & Winters, LLLP 
COUNSEL FOR SIMMONS FOODS, INC. 
 
John H. Tucker     jtuckercourts@rhodesokla.com 
Leslie J. Southerland     ljsoutherlandcourts@rhodesokla.com 
Colin H. Tucker     chtucker@rhodesokla.com 
Theresa Noble Hill     thillcourts@rhodesokla.com 
Rhodes, Hieronymus, Jones, Tucker & Gable 
 
Terry W. West      terry@thewesetlawfirm.com 
The West Law Firm 
 
Delmar R. Ehrich     dehrich@faegre.com 
Bruce Jones      bjones@faegre.com 
Krisann Kleibacker Lee    kklee@baegre.com 
Todd P. Walker     twalker@faegre.com 
Faegre & Benson LLP 
COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC 
 
Michael D. Graves     mgraves@hallestill.com 
D. Kenyon Williams, Jr.    kwilliams@hallestill.com 
COUNSEL FOR POULTRY GROWERS 
 
William B. Federman     wfederman@aol.com 
Jennifer F. Sherrill     jfs@federmanlaw.com 
Federman & Sherwood 
 
Charles Moulton     charles.moulton@arkansag.gov 
Jim DePriest      jim.depriest@arkansasag.gov 
Office of the Attorney General 
COUNSEL FOR THE STATE OF ARKANSAS AND THE ARKANSAS NATURAL 
RESOURCES COMMISSION 
 
Carrie Griffith      griffithlawoffice@yahoo.com 
COUNSEL FOR RAYMOND C. AND SHANNON ANDERSON 
 
Gary S. Chilton     gchilton@hcdattorneys.com 
Holladay, Chilton & Degiusti, PLLC 
 
Victor E. Schwartz     vschwartz@shb.com 
Cary Silverman     csilverman@shb.com 
Shook, Hardy & Bacon, LLP 
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Robin S. Conrad     rconrad@uschamber.com 
National Chamber Litigation Center, Inc. 
COUNSEL FOR AMICI CURIAE CHAMBER OF COMMERCE FOR THE U.S. AND 
THE AMERICAN TORT REFORM ASSOCIATION 
 
Richard C. Ford     fordr@crowedunlevy.com 
LeAnne Burnett     burnettl@crowedunlevy.com 
Crowe & Dunlevy 
COUNSEL FOR AMICUS CURIAE OKLAHOMA FARM BUREAU, INC. 
 
M. Richard Mullins     richard.mullins@mcafeetaft.com 
McAfee & Taft 
 
James D. Bradbury     jim@bradburycounsel.com 
James D. Bradbury, PLLC 
COUNSEL FOR AMICI CURIAE TEXAS FARM BUREAU, TEXAS CATTLE 
FEEDERS ASSOCIATION, TEXAS PORK PRODUCERS ASSOCIATION AND TEXAS 
ASSOCIATION OF DAIRYMEN 
 
Diane Hammons      Diane-Hammons@cherokee.org 
Sara Hill       Sarah-Hill@cherokee.org 
COUNSEL FOR THE CHEROKEE NATION 
  
 
 I also hereby certify that I served the attached documents by United States Postal Service, 
proper postage paid, on the following who are not registered participants of the ECF System: 

J.D. Strong 
Secretary of the Environment 
State of Oklahoma 
3800 North Classen 
Oklahoma City, OK 73118 

 

Dustin McDaniel 
Justin Allen  
Office of the Attorney General of Arkansas 
323 Center Street, Suite 200 
Little Rock, AR  72201-2610 
COUNSEL FOR THE STATE OF 
ARKANSAS AND THE ARKANSAS 
NATURAL RESOURCES COMMISSION 

  

John E. and Virginia W. Adair Family Trust 
Route 2 Box 1160 
Stilwell, OK 74960 
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C Miles Tolbert  
Secretary of the Environment 
State of Oklahoma 
3800 North Classen 
Oklahoma City, OK 73118 

 

Cary Silverman  
Shook Hardy & Bacon LLP 
600 14th Street NW, Suite 800 
Washington, D.C. 20005-2004 

 

Cherrie House 
P.O. Box 1097 
Stilwell, OK 74960 

 

David Gregory Brown  
Lathrop & Gage LC (Jefferson City) 
314 E High Street 
Jefferson City, MO 65101 

 

Donna S Parker 
34996 S 502 Road 
Park Hill, OK 74451 

 

Doris Mares 
14943 SE 15th Street 
Choctaw, OK 73020-7007 

 

 

G Craig Heffington 
20144 W Sixshooter Road 
Cookson, OK 74427 

 

George R Stubblefield 
HC-66, Box 19-12 
Proctor, OK 74457 

 

Gordon W. and Susann Clinton 
23605 S Goodnight Lane 
Welling, OK 74471 

 

Jerry M Maddux  
Selby Connor Maddux Janer 
P.O. Box Z 
Bartlesville, OK 74005-5025 

 

Jim Bagby 
RR 2, Box 1711 
Westville, OK 74965 

 

Jonathan D Orent  
Motley Rice LLC (Providence) 
321 S Main Street 
Providence, RI 02940 
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Marjorie Garman 
19031 US HWY 412 
Colcord, OK 74338-3861 

 

Randall E Kahnke  
Faegre & Benson (Minneapolis) 
90 S 7th Street, Suite 2200 
Minneapolis, MN 55402-3901 

 

Richard E Parker 
34996 S 502 Road 
Park Hill, OK 74451 

 

Robin L. Wofford 
Route 2, Box 370 
Watts, OK 74964 

 

Steven B Randall 
58185 County Road 658 
Kansas, OK 74347 

 

Victor E Schwartz  
Shook Hardy & Bacon LLP 
600 14th Street NW, Suite 800 
Washington, D.C. 20005-2004 

 

William House 
P.O. Box 1097 
Stilwell, OK 74960 

 

 
      ___/s/ Jay T. Jorgensen_________ 
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